(HARBROBIRICOWVWT, COBREFLAROENTIT, ERADXE(EETREICHEDET,
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
BIRRIEDOVT. ZEICUTOARTERANBEDEBURH DT T, (1NAX. FERETAI Vv ITHEHAINTL
DEASDFITIM. BIRRICERLTIE. CNEAHABLTUWE T, QYFIFRLTULETEA. BEIRRICBELT
BREEBMULELURE. @ELCBHEINTUEIDIYVIR—IDURLICDVT., RETT7IHEIERRENK
DOREDICDVTERIAINDY YO IERBL., TNDEIICEYUIBZIEBEONBIRLERIDBLE LI,

FivchE R &

BXR
R 1 2
L5 < ) === =3 5
IIL. BB R, o i e 10
U = 10
= — 13
s v ab: 11 =S G I B » T TP 13
2. FAEHIR (BRI LT L A S ) vttt ettt iiiiinnees 25
3. 2023F10B7THD A RS TILICE T BB . et 29
C. L ARFF AT T BT T /A R T ittt ittt it e eninenenes 31
L. AHICE T B R TF T A DR E . ittt ittt 32
2. DI RAFFAANDZFANGREERN - BHHNGEE.....oovvi i 36
3. A TIINRLAFFARKREICRHLSUBEIMTITNTWVWEZE..ovvv.. .. 39
4, AL AFFADT-HDETHRK, BRADTIVELIDHE....... 41
ﬁgﬁﬁwmbx%fAuﬂiﬁﬁmEEE\waﬁiﬁﬁ«®77txw
BB . it e e e e e 47
6. DL AFFAICH T I B ARERZEDORE.......ovvve 50
7. HHICEBIT B/ R FF A E BRI . . it i i 57
8. NLAFFTADHEXBAE T A HBEDEB] ..ottt 61
D. 1 RS ITIEREBESICEBNNLAFFAICHTEIS I /1 FOEROR
/= 63
E. SLAFFAICHTB3AIRSIINDS T /UL ROBERDRH........... 71
AV == 12 0 5 /5 ] == v A G 74
LV 6= =1 P 75
A [ E o = =70 5 - 76
A, RIREEEBDIRTIDBEBE R 2P EBEVEE. . it 78
B. E B AR T D — e D B . . ottt ittt et 79
C. RENKROHSNTUVBEEIEN. ZOHIEINZIHFH. BILULHEFEIENCE
B el G = T« . B 81
D. B ERBEDIEED ) R T E B R . i i e ettt 84
B, R R I B D EE R . ittt et ettt e e 87
LY = 3 0 B2 PP 88
LV R vh -0 N7 K 3 P 89

ERSARFPAEELEICK L. 77U NENEBMAL SERICHERZSE X SNICTELEDE
HEIE. UTOED RSB,

ERR B ERFIPARIZE6RE L IBE L UF405% %G 5 UICHHIFARBE38KICTE V. 77


https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf

AHME (UTFT ME77UH1 ) DRICEVWT. 1 RSTIAE (UFT M1 XRS5y ) Ioxt
TRCDFHEIFRBRPNELEATIRET B, MBBMRICHKL.. KEILTICIE. K2 TH
ZLNTE LB EIERERBEAI SEFZFRET I -ODORFLEELHYFANIRERYT
5 ZKROBZIFBRAEENTWVS,

I. Y8

1. AREBIUTEF. 2023F1087HICA XS TIVTERE UCRBEBEHEZ(T. 1 XSTIVHFAS
FUEBCL>T. HELERN. ABN. BRENEECTHB3/\LAFFOARICR LT, RfT
ZRIAIN, KBTI, BRIN. RITIN. FREAINDDOHITAICEATDIENTH D,

M7PIUNE. \V—XXERFUHETINRULIFFTOREERICLD. TXSITILORBAXZ
DNDEREBEEENE LERBOCAETRAESNTC. IRNTOUFEICLIDIIRTOERREE
REBREICHET D, LHAL. BROELICHIZIHNIKEEG. ZNRUNCEXRELEDTH D
CTE(REREREBHILFEZHSOSWETHO>EELTE). TNEELOT. 18FD IFIT AR
FEOBILERULSEICETEIRNI ( TIT VA REWN] TG TR ) EREEZNICEETE
MICE. EHELEDRALED TSI LG, TEHLV, M7 IVIRNEHRISDI T IS ITILOTT
BELUTRERE. SLXFFOEERN. ABH. RENEROXS L. IEHENHTHK
DIRLIFFAEE ( THYDNLXFFAL DEHRRIBZCEEERLTVLS O, MR LI
JI)YAIRTHD, COMBEINTUVBTARICIE. ATDINLAFFAEZREL. BIEM -

BHENICRALBEENR. BODBARNBIBEELOICCEERIBIEFRUZEMICHL
THERICFEIDCENRZTIEND, CNSOTAEIRTAIASIILOEETH D, TXSITILE
JI YA REBHLEITBICEERDITI /YA RERITLUC, BRI T YT RENICERL
TWd, Fle. T XSITIEBESICEBDII /I RADEENNDARLEIBBEHIEFZ(E
WEITBCELEERDILEE. VI /YA RFNICEDCZDMOEANEZBICEERLTSD. 1B
HEERLUIETITULS,

2. RRAVEEERITDICHED. P IVUNE. YT Y1 REHNDERIE. ZDER.

HICI1BTFETHNRHOEMWUBOEBICH T ZOEAZREEL. FLUHRHF (BRI EFHN
FIYDHFESFIHI—ITXSE 7EHEREIEEZE(ICTY). LD Y S EEEMES YR (ICTR). EHERAE
BHRACOZEMOEREHFAOHFICEMODDEREILADZ. M7 IVARIT IR EN
STITARAN. AYICEVTAXSIIVBRASIUVECEL > TARITREFETINCMOEREER.
THEDE. RAANDERNKEY., RE - YWE - = - RIF - BEMNEIY - BV IZR
BB CENANOENNKE., BRENEFTIIERANENNKE. MXTEM. FEHS
NDFRELULCRBAAZABICTSTERGEE. LEULEEBELBERERSDDICE L. ZOMDESFIE
FEPAEBICHITEIRLECTHBICRATNDIEVWSERZZBIBHBL VD, 7 I Y NI,

(YT )1 R] EVSEEDEHFORTHDSTI7IIL - LAFTVEBRRBHELTUVDLSIC,
TJI )1 ROTARBBANC—EDOTARO—EBTHBICEERBELTVD, 2 CDEH. Iz

I RTAIEG. TXSTIVRISLAFFTALCHUT, I5FICDREDIT7INILEAT R 565F(CD
EBPNRUXFFELIOEEEHBE. 16E(CHDEDIATHBEORBICTHE>TERTA (J1xR—TH4

1 Convention on the Prevention and Punishment of the Crime of Genocide (adopted 9 December 1948,
entered into force 12 January 1951), 78 UNTS 277.

2 Raphaél Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Pro-
posals for Redress

(1944), Chapter IX.
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3 Geneva Convention Relative to the Protection of Civilian Persons in Time of War, 12 August
1949, 75 UNTS 287.

4 Speech by Mahmoud Abbas on Palestine TV, 18 November 2023, https://www.youtube.com/watch?
v=2uURGx02vULg; translated by WAFA: “President Abbas urges Biden to stop Israel’s ongoing
genocide of Palestinians”, WAFA (18 November 2023),
https://english.wafa.ps/Pages/bPetails/139394.

5 United Nations Office of the High Commissioner for Human Rights (‘UN OHCHR'), Gaza: UN experts
decry bombing of hospitals and schools as crimes against humanity, call for prevention of
genocide (19 October 2023) https://www.ohchr.org/ en/press-releases/2023/10/gaza-un-experts-
decry-bombing-hospitals-and-schools-crimes-against-humanity.

6 UN OHCHR, Gaza: UN experts call on international community to prevent genocide against the
Palestinian people (16 November 2023), https://www.ohchr.org/en/press-releases/2023/11/gaza-un-
experts-call-international-community-prevent-genocide-against.

7 UN OHCHR, Gaza Strip: States are obliged to prevent crimes against humanity and genocide, UN
Committee stresses (21 December 2023), https://www.ohchr.org/en/press-releases/2023/12/gaza-
strip-states-are-obliged-prevent-crimes-against-humanity-and-genocide. Under CERD's Early
Warning and Urgent Action (‘EWUA’) procedure, CERD has extensive expertise in compiling
indicators relevant to the prevention of genocide; in 2015 it issued a Peclaration on the
Prevention of Genocide which recalled this work in its preamble: see CERD, Peclaration on the
Prevention of Genocide (CRD/C/66/1) (17 October 2005),
https://www.ohchr.org/sites/default/files/Pocuments/HRBodies/CERD/declaration_genocide.doc
(emphasis added).
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8 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The
Gambia v. Myanmar), Provisional Measures, Order of 23 January 2020, I.C.J. Reports 2020, p. 14,
para. 30 (hereafter ‘The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020').
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9 “Algeria, Tirkiye discuss need for accountability over Gaza ‘genocide’”, Middle East Monitor
(21 November 2023), https://www.middleeastmonitor.com/20231121-algeria-president-tebboune-
turkiye-president-erdogan-discuss-need-for-accountability-over-gaza-genocide/. The People’s
Pemocratic Republic of Algeria acceded to the Genocide Convention on 31 October 1963.

10 Luis Alberto Arce Catacora (Lucho Arce), Presidente Constitucional del Estado Plurinacional
de Bolivia, @LuchoXBolivia, Tweet (2:43 am, November 16, 2023),
https://twitter.com/LuchoXBolivia/status/1724981446001967283. The Plurinational State of Bolivia
signed the Genocide Convention on 11 December 1948 and ratified it on 14 June 2005.

11 “President Lula says war in the Middle East is genocide”, AgenciaBrazil (25 October 2023),
https://agenciabrasil.ebc.com.br/en/politica/noticia/2023-10/president-lula-says-war-middle-
east-genocide. The Federative Republic of Brazil signed the Genocide Convention on 11 becember
1948 and ratified it on 15 April 1952.

12 Gustavo Petro, Presidente de la Repilblica de Colombia, @petrogustavo, Tweet (4:00 am,
November 1, 2023) https://twitter.com/petrogustavo/status/1719565081371935150. The Republic of
Colombia signed the Genocide Convention on 12 August 1949 and ratified it 27 October 1959.

13 Ed Newman, “DPiaz-Canel says Cuba will not accept ignoring genocide against Palestinians”,
Radio Havana Cuba (29 October 2023), https://www.radiohc.cu/en/noticias/nacionales/337800-diaz-
canel-says-cuba-will-not-accept-ignoring-genocide-against-palestinians. The Republic of Cuba
signed the Genocide Convention on 28 becember 1949 and ratified it on 4 March 1953.

14 “Iranian president condemns Gaza ‘genocide’ in meeting with Putin”, NBC News (7 December
2023),
https://www.nbcnews.com/video/iranian-president-condemns-gaza-genocide-in-meeting-with-putin-
199670853701. The Islamic Republic of Iran signed the Genocide Convention on 8 Pecember 1949 and
ratified it on 14 August 1956.

15 Recep Tayyip Erdogan, President of Tirkiye and AK Party Chairman, @RTErdogan, Tweet, (4:30
pm, 18 October 2023),

https://twitter.com/RTErdogan/status/1714665167978369531. The Republic of Tirkiye acceded to the
Genocide Convention on 31 July 1950.

16 Nicoléds Maduro, Presidente de la Replblica Bolivariana de Venezuela, @NicolasMaduro, Tweet
(7:40 pm, November 4, 2023) https://twitter.com/NicolasMaduro/status/1720888719568191585. The
Bolivarian Republic of Venezuela acceded to the Genocide Convention on 12 July 1960.

17 “President Abbas urges Biden to stop Israel’s ongoing genocide of Palestinians”, WAFA (18
November 2023), https://english.wafa.ps/Pages/bPetails/139394. The State of Palestine acceded to
the Genocide Convention on 2 April 2014.

18 UN, Meetings Coverage and Press Releases, Seventy-Eighth Session, 39th and 40th Meetings,
GA/12566, Staggering Loss of Life in Gaza, Follow-on to Temporary Truce Pominate General
Assembly Debate on becades-Long Question of Palestine, GA/12566 (28 November 2023),
https://press.un.org/en/2023/gal12566.doc.htm. The People’'s Republic of Bangladesh acceded to the
Genocide Convention on 5 October 1998.

19 UN News, UN General Assembly adopts Gaza resolution calling for immediate and sustained ’hu-
manitarian truce’ (26 October 2023), https://news.un.org/en/story/2023/10/1142847. The Arab Re-
public of Egypt signed the Genocide Convention on 12 December 1948 and ratified the Convention
on 8 February 1952.

20 “Live updates !| Israel rebuffs US push for humanitarian pause, says hostages must be released
first”, Associated Press (3 November 2023), https://web.archive.org/web/20231117082155/https://
thehill.com/homenews/ap/ap-international/ap-live-updates-israeli-troops-tighten-encirclement-of-
gaza-city-as-top-us-diplomat-arrives-in-israel/. The Republic of Honduras signed the Genocide
Convention on 22 April 1949 and ratified the Convention on 5 March 1952.

21 "Israel subjects Palestinians ‘to genocide,’ says Sudani”, Rudaw (6 November 2023),
https://www.rudaw.net/english/middleeast/06112023. The Republic of Iraq acceded to the Genocide
Convention on 20 January 1959.

22 "Jordan’'s foreign minister says Israel aiming ‘to empty Gaza of its people’”, AlJazeera (10
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bPecember 2023), https://www.aljazeera.com/news/2023/12/10/jordan-foreign-minister-says-israel-
aiming-to-empty-gaza-of-its-people. The Hashemite Kingdom of Jordan acceded to the Genocide
Convention on 3 April 1950.

23 UN, Meetings Coverage and Press Releases, 9451st Meeting, SC/15462, Amid Increasingly Dire
Humanitarian Situation in Gaza, Secretary-General Tells Security Council Hamas Attacks Cannot
Justify Collective Punishment of Palestinian People (24 October 2023),
https://press.un.org/en/2023/sc15462.doc.htm. The State of Libya acceded to the Genocide
Convention on 16 May 1989.

24 Ministry of Foreign Affairs, Malaysia, Malaysia Acknowledges Breakthrough in the United
Nations Security Council on the Israeli-Palestinian Conflict (17 November 2023),
https://www.kln.gov.my/web/guest/-/malaysia-acknowledges-breakthrough-in-the-united-nations-
security-council-on-the-israeli-palestinian-conflict. Malaysia acceded to the Genocide
Convention on 20 December 1994.

25 Neville Gertze, Ambassador of Namibia to the United Nations, Ministry of International
Relations and Cooperation- Namibia, Facebook (25 October 2023), https://fb.watch/oTgjaUXQdo/.
The Republic of Namibia acceded to the Genocide Convention on the 28 November 1994.

26 Naveed Butt, “Pakistan terms Gaza siege genocide of Palestinians”, Business Recorder (16
October 2023), https://www.brecorder.com/news/40268277. The Islamic Republic of Pakistan signed
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https://twitter.com/Now14Israel/status/1713531211300167928.

500 pavid Mizrahy Verthaim, @dverthaim, Tweet (4:52 pm, October 7, 2023),
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Tweet (9:32 pm, October 29, 2023), https://twitter.com/Nowl4Israel/status/1718742747455053922.
Translated by Ahmed Eldin, Instagram Post (30 October 2023)
https://www.instagram.com/reel/CzB77tJrjtW/.
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2023), https://www.jpost.com/israel-hamas-war/article-778367.

504 Interview with Moshe Feiglin on Aljazeera, 25 October 2023,
https://www.aljazeeramubasher.net/news/politics/2023/10/25/gias —camuiS- s bw-gc 20— 1S -yl .
505 Galit bistel Atbaryan, @GalitPistel, Tweet (12:13 pm, November 1, 2023),
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humanity, call for prevention of genocide (19 October 2023),
https://www.ohchr.org/en/press-releases/2023/10/gaza-un-experts-decry-bombing-
hospitals-and-schools-crimes-against-humanity (emphasis added). The statement was made
by Pedro Arrojo Agudo, Special Rapporteur on the human rights to safe drinking water
and sanitation; Francesca Albanese, Special Rapporteur on the situation of human rights
in the Palestinian Territory occupied since 1967; Reem Alsalem; . Special Rapporteur
on violence against women and girls; Paula Gaviria Betancur, Specia Rapporteur on the
human rights of internally displaced persons; Michael Fakhri, Special Rapporteur on the
right to food; Tlaleng Mofokeng, Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health;
Balakrishnan Rajagopal, Special Rapporteur on the right to adequate housing; Farida
Shaheed, Special Rapporteur on the right to education; Ashwini K.P., Special Rapporteur
on contemporary forms of racism, racial discrimination, xenophobia and related
intolerance.
508 CERP, Statement 5 (2023) Israel and the State of Palestine (27 October 2023),
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/bownload.aspx?symbolno=INT%2 FCERD
%2FSWA%2F9904 (emphasis added).
509 Letter from Craig Mokhiber to Volker Tiirk, High Commissioner for Human Rights (28 October
2023), https://s3.documentcloud.org/documents/24103463/craig-mokhiber-resignation-letter.pdf
(emphasis added).
510 UN OHCHR, Gaza is ‘running out of time’ UN experts warn, demanding a ceasefire to prevent
genocide (2 November 2023), https://www.ohchr.org/en/press-releases/2023/11/gaza-running-out-
time-un-experts-warn-demanding-ceasefire-prevent-genocide (emphasis added). The statement was
made by the above Special Rapporteurs on safe drinking water; the Palestinian Territory;
violence against women and girls; internally displaced persons; food; physical and mental
health; and racism; as well as Irene Khan, Special Rapporteur on the promotion and protection of
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511 UN OHCHR, Gaza: UN experts call on international community to prevent genocide against the
Palestinian people (16 November 2023), https://www.ohchr.org/en/press-releases/2023/11/gaza-un-
experts-call-international-community-prevent-genocide-against (emphasis added). The statement
was made by the above Special Rapporteurs on the Palestinian Territory; safe drinking water;
education; adequate housing; racism; internally displaced persons; freedom of opinion and
expression; violence against women and girls; as well as by Margaret Satterthwaite, Special
Rapporteur on the Independence of Judges and Lawyers; Surya Peva, Special Rapporteur on the
right to development; Olivier De Schutter, Special Rapporteur on extreme poverty and human
rights; Siobhan Mullally, Special Rapporteur on trafficking in persons, especially women and
children; Mary Lawlor, Special Rapporteur on the situation of human rights defenders; Ben Saul,
Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism; and Tomoya Obokata, Special Rapporteur on contemporary forms of
slavery, including its causes and consequences; as well as by Livingstone Sewanyana, Independent
Expert on the promotion of a democratic and equitable international order; Claudia Mahler,
Independent Expert on the enjoyment of all human rights by older persons; as well as by Barbara
G. Reynolds (Chair), Bina D'Costa, Dominique Day, Catherine Namakula, Working Group of experts
on people of African bescent; bPorothy Estrada Tanck (Chair), Claudia Flores, Ivana Krsti¢, Haina
Lu, and Laura Nyirinkindi, Working Group on discrimination against women and girls; Carlos
Salazar Couto (Chair-Rapporteur), Sorcha MacLeod, Jovana Jezdimirovic Ranito, Chris M. A. Kwaja,
Ravindran bPaniel, Working Group on the use of mercenaries; Damilola Olawuyi (Chairperson),
Robert McCorquodale (Vice-Chairperson), Elzbieta Karska, Fernanda Hopenhaym, and Pichamon
Yeophantong, Working Group on the issue of human rights and transnational corporations and other
business enterprises.

512 UN OHCHR, Women bearing the brunt of Israel-Gaza conflict: UN expert (20 November 2023),
https://www.ohchr.org/en/press-releases/2023/11/women-bearing-brunt-israel-gaza-conflict-un-ex-
pert (emphasis added).

513 UN OHCHR, UN experts urge States to unite for peace and push for ceasefire in Gaza (8 Decem-
ber 2023), https://www.ohchr.org/en/press-releases/2023/12/un-experts-urge-states-unite-peace-
and-push-ceasefire-gaza (emphasis added). The statement was made by the above Special Rappor-
teurs on safe drinking water; the Palestinian Territory;

violence against women and girls; internally displaced persons; development; extreme poverty;
food; freedom of opinion and expression; human rights defenders; physical and mental health;
trafficking in persons; contemporary forms of slavery; adequate housing; independence of judges
and lawyers; countering terrorism; education; and racism; as well as Pavid Boyd, Special
Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean,
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healthy and sustainable environment; Beatriz Miranda Galarza, Special Rapporteur on the
elimination of discrimination against persons affected by leprosy and their family members;
Clément Nyaletsossi Voule, Special Rapporteur on the rights to freedom of peaceful assembly and
of association; Francisco Cali Tzay, Special Rapporteur on the rights of indigenous peoples; and
Alexandra Xanthaki, Special Rapporteur in the field of cultural rights; as well as by the above
members of the working group on People of African Descent; discrimination against women and
girls; the use of mercenaries; human rights and transnational corporations and other business
enterprises; and Aua Baldé (Chair-Rapporteur), Gabriella Citroni (Vice-Chair), Angkhana
Neelapaijit, Grazyna Baranowska, Ana Lorena belgadillo Perez, Working Group on enforced or
involuntary disappearances; as well as the above Independent Expert on the enjoyment of all
human rights by older persons; Cecilia Bailliet, Independent Expert on human rights and
international solidarity; Graeme Reid, Independent Expert on Protection against violence and
discrimination based on sexual orientation and gender identity; and Attiya Waris, Independent
Expert on the effects of foreign debt and other related international financial obligations of
States on the full enjoyment of all human rights, particularly economic, social and cultural
rights.

514 UN OCHA, Gaza Strip: States are obliged to prevent crimes against humanity and genocide, UN
Committee stresses (21 December 2023), https://www.ohchr.org/en/press-releases/2023/12/gaza-
strip-states-are-obliged-prevent-crimes-against-humanity-and-genocide (emphasis added). Under
CERD's Early Warning and Urgent Action (‘EWUA’) procedure, CERD has extensive expertise in
compiling indicators relevant to the prevention of genocide; in 2015 it issued a Peclaration on
the Prevention of Genocide which recalled this work in its preamble: see CERD, DPeclaration on
the Prevention of Genocide (CRD/C/66/1) (17 October 2005),
https://www.ohchr.org/sites/default/files/Pocuments/HRBodies/CERD/declaration_genocide.doc.

515 See e.g., Organisation of Islamic Cooperation (‘OIC’), Final Communiqué of the extraordinary
open-ended meeting of

the OIC Executive Committee at the level of Foreign Ministers on the brutal Israeli military
aggression against the Palestinian people (18 October 2023), https://www.oic-oci.org/topic/?
t_i1d=39767&t_ref=26705&1lan=en; 0IC, OIC Condemns the Massacre Committed by the Israeli
Occupation in Jabalia Camp (1 November 2023), https://www.oic-oci.org/topic/?
t_id=39849&ref=26728&lan=en; OIC, OIC Strongly Condemns Incursion into Gaza City Al-Shifa
Hospital and Continued Israeli Aggression against the Palestinian People (15 November 2023),
https://www.oic-oci.org/topic/?t_id=39936&ref=26759&1lan=en; 0IC, OIC Strongly Condemns the
Successive Massacres Committed by the Israeli Occupation against the Palestinian People (18
November 2023), https://www.oic-oci.org/topic/?t_i1d=39945&ref=26762&1lan=en.

516 UN Meetings Coverage, 9498th Meeting, SC/15518 (8 Pecember 2023),
https://press.un.org/en/2023/sc15518.doc.htm.

517 Fédération Internationale pour les Droits Humains (‘FIDH'), Resolution on Israel’'s unfolding
crime of genocide and other crimes in Gaza and against the Palestinian People (12 DPecember

2023),
https://www.fidh.org/IMG/pdf/fidh_resolution_on_israel_s_unfolding_crime_of_genocide_and_other_c
rimes_in_gaza_and_  against_the_palestinian_people.pdf; International Commission of Jurists,

Gaza/Palestine: States have a buty to Prevent Genocide (17 November 2023),
https://www.icj.org/gaza-occupied-palestinian-territory-states-have-a-duty-to-prevent-genocide/.
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518 Al Haqg, Al Mezan Center, and PCHR, Palestinian Human Rights Organisations call on ICC to
issue arrest warrants against Israeli leaders for genocide and incitement to genocide (9
November 2023), https://www.alhaq.org/advocacy/22138.html.

519 Palestinian Human Rights Organizations Council, PHROC Calls on the State of Palestine and
Third States to Intervene Taking Concrete Measures and Legal Action to Prevent Genocide in Gaza
(14 November 2023), https://www.alhaq.org/cached_uploads/download/2023/11/15/briefing-note-
genocide-third-state-responsibility-14-november-2023-1700041879.pdf .

75



I RASTIOEREEFZEEICL>TBHIESNE/ISALIFFAESHT. AFD/ILIF
FTALCHTUTITONZI T )Y RITAICDODVT., BEEZEIIEREEIZEIEZTRREMIC
SDRABNHEEEEH DI VEREEBNICHILOLLSICLTULWEWC &,

V. BREBE

111. COHMEZEEE. fiE. SIEISEMERRL. BET SIS L OB RN E &Y
FRIICREI B CEERAELT. B7IUNE. TUTEHKL. SHIDILSEBATEIIMIC
KeHhd. NS5,

M B7I7YVARNES LU ISIIVEEZENEN, YT )Y REOBHLES LTINS
CRET3IRNICEDILLEBHEICRL. SLAFFAEHAOBREE OBRICEVT., Iz YR
ERHLETBEHIC. ZOHORIEEAANTHSWIEENLEBERELUIEENRSD.

(2) TS TIEIEH>TIE.

(@) VI J U RENICEHDIDLCEE., BICEI1REEEIC, B2E. B3xK(a). $B3
& (b). FH3K(c). FBIFW). B3XR(e). B4R, B R LUFBRICENDIHEHICERL. HD.
ERUEITTHD,

(b) YT Y1 REMN. BFICHE1%. $B3% (). HB3%(b). F3%(c). FBIKW).
3R (e). FAR. BSRPFLUBRICEDDIRBETEICEEL. NLXFFAERELELL
FREULKIBICENTEBRILOHTAETULULEEBE. RLXFFAICBEMNE L (IB®HMIC
BEALBEESZEULKRBERBITDICENRTEDRLSHTAETULEEBE. TRE/NLIXFT
ADEMICHEICBEESXBISLSOHTAELLEEBBEENTCT. CNSDHEEICERTZTH
EULKRBBEBEZESICHIELEITNEES T,

()F1%. 3% (a). F3%(b). F3R(c). FIRW). FBIR(e)lcRLTIYT I Y
TRELLEE. I /YA RERBLESE. I YA REBEEHNDAICEEBLEE. YT/
B REERULEES LTI T /YA RICMEBLEENR. BE1R. B4R, ERXFLUVERDE
BICRSOT. EROHEABHMILCEEBRBHMAICE DO TUTE NI CEEZRRLLTNE
5T

(d) LEEOBEROE®IC. Tz, BIR. B4R, BSRSSLUVFRRICEDIEHE
RIeHlic. HUNSBEEUZEADAYN—ESH. TTDNRLIFFALCHTLTITONTE
JI /YA RTROIERNENRELUHERLLTNELST. BEENITZ(IEENLZ DI ZE INE
L. REIBCEEHMRIBCEEHTUIBLEEIC. CNERELTIEEST.

(e) RLXFFOBUBONEDZHIC. BEODRBERLILINEILST. C
niCE, MmENCBESIESNZD, UBEINED ULERLVLIFFTAORETCEES ZRBE. =T
EHAEDODEE., TS5UIERPEE. TZOMOBEETA/NSDRE. SLUTEIROIT /YT
RRELERBBCER LUz, AYTAXSIVARELEEODOBEDZHODRERBELIENRZEI NS H.
CNSICRETNT.

76



(f) FICEB15%. F3FK(a). F3HK(b). F3%(c). F3%(d). F3%(e). Fa4%. &
SRP I UVBORICHEITNIEHZSHEICHE TR VI /) U RENERNMNEDREINL VKL SIREE & BE
HWARBRINELFNEELSEL, |

VI. (RIRZEHEENF?

112. BYFEESNRSLUOHHABERISE 3R, F74KR. BFIBRICKV. BT7 TV DEHEY
FRICX L. RREBEZRTIDLSOEKRKT S, MEECHL>TLIEFNOUEICEBS L. T,

AYDONRLUIFFARE O TUVBIREETHFOBBHUADOIEACELRBEICES. M7 IV
(F. BHFMDKABRZEZEBH CTEIOBRMBELTHN TS EZEET B,

113. ARHEIUTIF. ATFICHBFB3AXSTINCLDIBOH TCEILESTHELSRLTULD, C
NEBTHEILEHNDRAEETFOENDTHD., T XSITIETSECCNERBIEITBZIEREE
T\, 5%

114. TXSTIVE. T )Y RENEIR. B3K Q). B3FR (D). HE3IF(c). FE3IF ).
F3R(e). FAR. BRPFIUBRICEDKA IS IIDEHEICHNITIEALEREIL LTI T
I RICHEBDITHRPILUOBEBEICES L. CNSZEBLEFTLEEMET L TULEL, CORIE(IC
BEHINTCERNTHUCHBAINTUVDILSIC. FICEHE2% (a). B2 (b)) . 2K (c) . B2
X(D)ICERTD. BICHAYDONRUVXFFAZERNICENEITIBMENDI T /Y1 RITAICIE.
LThEOREEND,

(AT D21,1M0ADISULRAFFAREZEIN, ZCICEEBHOETETION (CRIZHDL
MEFEERSEIN., ZUTEEZEO—IFEROASNEERETHD.

(2) BREREBETE. DHNMEZEEDE. FABNTABOEREZS DI3WEBEEEXS
CEEBOH. ATDNRLUIFFACHUBEHNBENCRALBEESI TR L.

3) AYPICETFEE. BMREBECLPEDOFVE. RACLPEBEEZSTCHATONRLIFFTAD
H185% MEAFIN(CILERMN TN, HEBRS . Fle. ATDNRLXFFADERR. /. #HRF vV
. . ELTAYOHBEAENKRECBIBES N, AMEDDEEGONRLXFFARTOEREI(C
CRBCEMTELELE>DTHED,

(4) BELABEZENE TSN, £EF(CHELK, BRL. BB, BROMBHRERS .
RVE. M. BHEZOMOBRLEE BRERFERABIEINS T, AY¥Ta8EINEZ/L
AFFADHUVEIC. BRIRRE. BRAKE. BIERLMROTHD.

(5) 1B ADENBEEZAF INEAREST AT DNV IFFT ACEBDLEH IS, K
fR. @BERESDIVWERTLEHRBLEN DD, BIRLEZDIBZAXSITILOITRICELOT.
IRUXFFTAR REELRZHIC/BREKTTOEFERBELLIN. AK(C. BHERNICEHS
FREMICEI N, BTN, W, FEE. BHRENAVE. SHRBEZSTEHEL TL I ALK

520 Statement by Israeli Prime Minister to Likud Party, 25 December 2023: Jeremy Sharon, "After
rare visit to Gaza, Netanyahu says war ‘not close to being over'", The Times of Israel (25
bPecember 2023), https://www.timesofisrael.com/liveblog_entry/after-gaza-visit-netanyahu-says-
war-not-close-to-being-over/.
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521 Amnesty, Israel/OPT: Civilians in Gaza at unprecedented risk as Israel imposes communication
black-out during bombardment and expanding ground attacks (27 October 2023),
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522 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 9, para.
16; and Allegations of Genocide under the Convention on the Prevention and Punishment
of the Crime of Genocide (Ukraine v. Russian Federation), Provisional Measures, Order
of 16 March 2022, I.C.J. Reports 2020, p. 10-11, para. 24 (hereafter ’‘Ukraine v.
Russian Federation, Provisional Measures, Order of 16 March 2022").

523 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 1, para. 20,
citing Immunities and

Criminal Proceedings (Equatorial Guinea v. France), Provisional Measures, Order of 7 Pecember
2016, I.C.J. Reports 2016 (II), p. 1159, para. 47.

524 Ukraine v. Russian Federation, Provisional Measures, Order of 16 March 2022, p. 11, para.
28, quoting Mavrommatis

Palestine Concessions, Judgment No. 2, 1924, P.C.I.J., Series A, No. 2, p. 11.

525 Ibid, quoting South West Africa (Ethiopia v. South Africa; Liberia v. South Africa), Prelim-
inary Objections, Judgment,

I.C.J. Reports 1962, p. 328.

526 Ibid, p.11-12, para 28, quoting Alleged Violations of Sovereign Rights and Maritime Spaces
in the Caribbean Sea (Nicaragua v. Colombia), Preliminary Objections, Judgment, I.C.J. Reports
2016 (I), p. 26, para. 50.

527 Ibid, p.13-14, para. 35, citing The Gambia v. Myanmar, Provisional Measures, Order of 23
January 2020, p. 12, para. 26.

528 Ibid, pp. 220-221, para. 35, citing The Gambia v. Myanmar, Provisional Measures, Order of 23
January 2020, p. 12, para. 26.

529 Ibid, p. 15, para. 43.
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530 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 14, para. 30.

531 Ibid, p. 14, para. 30 (emphasis added); see also Ukraine v. Russian Federation, Provisional
Measures, Order of 16 March 2022, p. 15, para. 43.

532 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 14, para. 30
(emphasis added).

533 See Section III. Facts, E. Recognition of Israel’s genocidal intent against Palestinians in
Gaza, supra.

534 Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 70, para. 161.

535 Ibid, citing ICTY, Trial Chamber II, Prosecutor v. Brdanin, Case No. IT-99-36-T, Judgment (1
September 2004), para.691 and Prosecutor v. Staki¢, Case No. IT-97-24-T, Judgment (31 July
2003), paras. 517-518.

536 ICTY, Appeals Chamber, Prosecutor v. Zdravko Tolimir, Case No. IT-05-88/2-A, Judgment (8
April 2015), p. 327, para. 740.

537 Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 123, para.
190 ('Bosnia v. Serbia, Judgment').

538 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 14, para. 31.
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539 Bosnia v. Serbia, Judgment, p. 221, para 430.

540 Ibid, p. 43 para 431.

541 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 18, para. 43; and
Ukraine v. Russian Federation, Provisional Measures, Order of 16 March 2022, p. 223, para. 50.
542 1Ibid.

543 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 18, para. 43; and
Application of the International Convention on the Elimination of All Forms of Racial
bPiscrimination (Qatar v. United Arab Emirates), Provisional Measures, Order of 23 July 2018,
I1.C.J. Reports 2018, p. 422, para. 43 (hereafter ‘Qatar v. United Arab Emirates, Provisional
Measures, Order of 23 July 2018.

544 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal),
Provisional Measures, Order of 28 May 2009, I.C.J. Reports 2009, p. 152, para. 60 (emphasis
added).

545 Bosnia v. Serbia, Judgment, pp. 113-114, paras. 165-169.

546 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 18, para. 44,
citing Qatar v. United Arab Emirates, Provisional Measures, Order of 23 July 2018, p. 422, para.
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547 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 17, para. 41,
quoting its Advisory Opinion on Reservations to the Convention on the Prevention and Punishment
of the Crime of Genocide, Advisory Opinion of 28 May 1951, I.C.J. Reports 1951, p. 23 (hereafter
'Advisory Opinion of 28 May 1951").

548 1bid.

549 Ibid.

550 Ibid, applying mutatis mutandis Questions relating to the Obligation to Prosecute or
Extradite (Belgium v. Senegal), Judgment, I.C.J. Reports 2012, p. 449, para. 68.

551 1bid.
552 Advisory Opinion of 28 May 1951, p. 23.
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553 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 18, para. 43.
554 1Ibid.
555 See Bosnia v. Serbia, Judgment, p. 120, para. 182: “State responsibility can arise under the
Convention for genocide and complicity, without an individual being convicted of the crime or an
associated one”. As explained by the Court: “Any other interpretation could entail that there
would be no legal recourse available under the Convention in some readily conceivable
circumstances: genocide has allegedly been committed within a State by its leaders but they have
not been brought to trial because, for instance, they are still very much in control of the
powers of the State including the police, prosecution services and the courts and there is no
international penal tribunal able to exercise jurisdiction over the alleged crimes”: ibid, pp.
119-120, para. 182.
556 See section III. Facts, E. Recognition of Israel’s genocidal intent against Palestinians in
Gaza, supra.
557 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 24, para. 64; and
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574 The Gambia v. Myanmar, Provisional Measures, Order of 23 January 2020, p. 18, para. 44.
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