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Fd X, Martinez ZE¥E (7 suffer or permit to work” X#E(a) to exercise
control over the wages, hours or working conditions, (b) to suffer or permit
to work, or (c) to engage, thereby creating a common law employment
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“Under this test, a worker is properly considered an independent
contractor to whom a wage order does not apply only if the hiring entity
establishes: (A) that the worker is free from the control and direction of
the hirer in connection with the performance of the work, both under the
contract for the performance of such work and in fact; (B) that the worker
performs work that is outside the usual course of the hiring entity s
business; and (C) that the worker is customarily engaged in an independently
established trade, occupation, or business of the same nature as the work
performed for the hiring entity.”
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* Pimlico’ s contract “enabled the company to exercise tight administrative
control” over Mr. Smith and “impose fierce conditions on when and how much
it paid to him”
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